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Cambie pacnipocTpaHEeHHBIE

OIIHMOKH CyaeH

Hcnam Pamazanos,
K. 10. H., JTABHBIH
PefaKTop KypHama
«YTOJIOBHBIH MPOLIECCH
glred@ugpr.ru

Yarre BCEro Cy/bl IeJIal0T OUIHOKHU B TIPUTOBO-
pe IIpu HasHaYeHHH Hakasanusa. Kasarock Ger,
yero npoure. CMOTpUM Ha caHKIUIO cTaThi YK,
NPOBEPSEM, ECTh JTH OTATYAIOIIHE W CMATYAI0-
e 06CTOATEBCTBA, VUUTHIBAEM, B KAKOM 110~
pAIKe pacCMaTpPUBAIOCh J1e1o (0coboM uiu 06-
€M), ¥ OTTAJIKHBAEMCS OT BEPXHEH IPaHMUIIbI
MaKCHMa&IbHOro Hakazauus, Ho mpocTo ToabKo
kaxercs. Cyapst BCP®, n. 10. 1. O.K. 3arenrenun
HACUYUTAI He MeHee 60 crenuaaIbHbIX IIPaBHI
TOrO, KaK C/Ie/[yeT Ha3Ha4aTh HaKazaHue, eCJIi
cyn npumensier ct. 62, 65, 66, 68, 69 u 88 VK.
B cBoeii cratbe, KOTOpas 3aBepuimwia 0630p
OTHUX IIPABHWJ, HAYATEIN B IPeAbIyIIEM HOMe-
pe. oH pacnmcan ux Bce. Bmecre co cneayionm
HOMEPOM MBI IIPHIILIeM HeOOIBIIoe CIIPaBoY-
Hoe 1nocobre, B KOTOPOM IIPHUBEAEM TaOIHIbL
€ VKe TOCUYNTAHHBEIMH 3HAYeHUSIMHU HaKa3aHU it
B BHIIE JIMIIEHUA CBOOOIEI IPH IPHUMEHEHHH
STHX TIPaBUIL.

EcTb 1 pyrue ocobeHHOCTH Ha3HAYE
Hakasanus. Hanmpumep, Ha HEro Bi
npeskHUX cyauMocteit. 1 3necsk ToxelB
HEe, YeM IPOCTO KOHCTATUPOBATh,
MOCTb 00BHHAEMBIH WK HEeT. Cyabs
KCOIO U.H. Ciobaes B cBoeii ctatbe 00}
BHHUMaHHe Ha 11 payIMyHbIX CHTYaIH, KO
phIe 4aCTO BCTPEYAIOTCA B IIPAKTHKE (C. 24).
OH a1 peKOMEHJAIHK CO CCBUIKOH Ha pelie-

HHUSI KACCAIlMM CyJIa, KOTOpasi MCIpaBisiia
OLIHOKH HIDKECTOAIIHX CYIO0B.

OTaenpHO HAITKA ABTOPBI HAIIOMHUJIU 0CO-
feHHOCTH HAZHAYEHUS YCIOBHOTO OCY
(c. 40), npuMeHEHHS TPABUJIA «HIKE H
(c. 50) 1 TpaBUILHOrO y4eTa COCTOS]
HEHUsS 0OBUHAEMOTO KaK 0T
uue obcrosrenscrsa (c. 53).

Kcraru, ecam yuects, 910 HO
MEHSIIOTCS, TO JIETKO 110
B HasHaueHuM Hfkaza
1118 BCETo oMmuboxK.
Yeepen, oty cB VT HOJIe3HBI
CY/IbH — BO3MOK-
AIIIe BCETO 3aTIUTHI, J10-
A3aHHS B BHIIIECTOSIIIEM

Ol 7l0Ka3aTeJbCTB, OCHOBAHHBIX HA Ma-
nax OP]I (c. 64). DTo obnacTs, B KOTOPOI
penxo omubAIOTCH, HO 3HAYEHHE KaK-
Takoi OMMUOKH 0OBIYHO BBIIIIE, YEM «Ha-
KasaTeJIbHOI». B cTarhe arTop mpuBen o63op
pelIeH Uil KaCCAIIHOHHBIX CYI0B, B KOTOPBIX
OHU YCTAHOBMJIM (haTaIbHEIE 11 YTOJI0BHOTO
ZeJ1a Hapy IeH U,

Ha, u, uyTh He 3a0bU1, C HACTYIUIEHHEM Ka-
JIEHIAPHOM BECHBI, JOPOTrUe YuTaTe 1!

COOEPKAHHUE

B KYPCE

6 OmneparuBHuku Oyayr

TIIATE/bHEee HCKA 11
00BHHIEeMBIX

7  Yikecroue 12
3a I0JIOBBI

8 16

HTEJILHOCTD Cayvas
9 HINHYHBIe HAPY IIeH sl
JIIOYEHH H MOJI CTPa)xy 20

peAnpHHUMaTENeH

I'TABHASI TEMA

¥ OIHOKH B IPUTOBOPax

24 Cynebunie omuOKu B mMpUroBopax
NpPH YUYeTe NPeKHUX CYAHMOocTel
06BHHAEMBIX

N.U. Crobaes, npesicenaresns Broporo

cyaebuoro cocraea Cypebroit 30
KOJUIEIM 10 YTOJIOBHBIM JIeJIaM

Broporo KaccauuoHHoro cya obmeit

I0PHCIUKIIHH

33 HaszmauyeHHe HaKa3aHHA
110 ClelHaIbHBIM IPaBHIaM.
Pacuer HakazaHMi B YCH/JIEHHBIX,
CMeEIIAaHHbIX H KOJUDIHZHOHHBIX

53
CAaHKIHAX

0 K. 3aTenenns, 1. 10. H., npodeccop,
cyaba Bepxoenoro Cyjna PO

40 VYcaoBHOE OCY:KJI€EHHe.
Yro yyecTs B IpaKTHKE

4 Vronosusli nmponecc * Ne 3, mapr 2022

«Henagne:xanmuii» ciegoBaTelb
C HaJIe:KallHM XoJaTalicTBOM

Kak samuTHTB IIpaBa CAenoro
00BHHSSIEMOT O

JlaiizKecT IPaKTHKH N0 YTOJOBHBIM
nenam Bepxosuoro Cyna P@

Jlaii;KecT MPaKTHKH 110 YTrOJ0BHBIM
JeaM anessiHOHHBIX

M KacCalHOHHBIX CYI0B

o0mei IPUCIHKIHHA

O0630p AUCHHIUIHHAPHO#
NPaKTHKH aJBOKAaTCKUX MaaaT

Hasnayenue Hakasanus. IlpaBuia

AA. Tonkauenko, 3aciyKeHuelt opuct Pd,
1. 10, H., Tpoheccop, IJIaBHEIH HayIHEIH
coTpynHK LleHTpa Hecieaosanus npobiem
upasocynusa PIVII

Kak npu GesanbrepHaTHBHOI
CaHKIHH 3a NPecTyIUIeHHe
AOOUTHCS HAKa3aHUs

«HH’Ke HH3IIEero»

H.A. Konokonos, 1. 10. 1., cyaea Bepxoenoro
Cyua PO B orcraeke, npodeccop kadenpsl
YTOMOBHO-NPAaBOBLIX Juciuruns MIITY

Vuer cocTosIHHSA OTIbSHEeHHT
B Ka4eCcTBE OTATYAIOIEro
Hakaszanue o0cTosATeILCTBA.
OumnGxu cynos

A.A. Meabuaes, aiBokar AJIBOKATCKOH
nanaTtel T. MOCKBEI



KBAJTUOUKALIN

58 Jleraamsanus NPeCTYIHBIX JOX010B:

omHMOKH KBaau(PUKauH
86

O.H. Tucen, 1. 10. H., HAYATLHUK 10 PHJMYECKOTO
vrpasnenus PochuaMoHHTOpHHT G

PACCIEJOBAHHE

64 Kaxk nmposepuTs peayasrarsr OP/]
Ha NpeaMeT HapyIeH .
Tunmnuneie cuTyanum

Kypuan «YronosHbii npouecc»
B NIEKTPOHHOM (pOpMaTe — WWW.e.Ugpr.ru

H.P. XpomenkoB, aciupanT KadgeIpul VIoI0BHO-
nponeccyaisHoro npasa um. H.B. Pagyrroit PIVII,
HOMOIIHUK YepeMyIIKHHCKOTO MeKpaiioHHOTO
1pokypopa r. MoCKBbl, I0pHCT 3-r0 K1acca

OTMmena DGBHH HTe/IbHO-

onpasiaTeIbHOro NpHIOB oy
HapyLIeHH s IpaBa Ha HTY:
ONacHbIE TeHJIEHIHH Ha NPaKTHKe

C.J1. ITapxomeHKo, RO KATA
WICTOB M [IAPTHEPhI»
Opuyeckoro

.B. JTomonocosa

HO.IL. I'apmaes, j1. 10. 1., npodheccop, npodeccop
Kache[pbl YTOI0BHOTO IPOLECCca ¥ KPUMHHAIH-
cruku BI'Y, crapiuit HayaHbli COTPYIHUK, HpO-
theccop Boctouno-Cufiupekoro dunuana PIYTI

eT IM ay/[H03aNHuCh
e0HOro 3acelaHHsa 3aMEHHTH
TPaJHIHOHHBIH IIPOTOKOI

75 Cuencreennsie aeiicreusa mo BKC.

Bonpocs! 1 0TBETHI
C.B. Cepmoxos, K. 10. 1., fonient Boennoro

r'S vuebroro nenrpa PI'VIL, cyabsa OKpYXHOTO
BOEHHOrO Cya B IIOYEeTHOH OTCTABKEe

ALIL PbiKakos, K. 10. H., npocheccop,
3acinyeHHent pabotauk Bricnieit

C.II. KoueroBa, npenojasarens PIVII,
HaYaIbHUK OT/e1a Je/I0IPOU3BOICTBA
235-ro rapHM30HHOTO BOEHHOI'O Cy/Ia

INPOHU3BOJCTBO B

80 Kaxk nmpoBecyu ¢ e
AeiCcTBHS C O HSIEMBIM, KOTOPBIH 96 HMHOOPMALIMA JJIA CUCTEMBI PMHLL/
ViKe 0CYK () romy ageiny TABLE OF CONTENTS

O

«HPH KOHKYPEHIIUU CMATYAKIINAX U VCUTUBAKOITHUX ITPaBUJI
orpenejaeHud [MpeaejoB HaKa3aHu A IIPpeAlIodTeHne 0TaaeTCA
CMATYAKONTHUM IIPaBHIaM» « C. 33

Oner Knmorny 3arenenun, 1. 10. 1., npocheccop, cyaes Bepxosnoro Cyua PO

«Y crieoBaTess eCTh 4eThIpe BapyaHTa IeHCTBUM, eCIu

OH BBISIBUT HAPYIIIEHU s 3aKOoHOAaTeabcTBa B cdepe OPIl 1 mamsb
OT OIHOTO Yaca JI0 OAHUX CYTOK ISl IIPUHATHA ONTUMAaIbHOTO
PELIeHU» * C. 64

IOpuii Ilerposuy lapmaes, 1. 10. 1., npodeccop, npodeccop Kadeapsl yrolI0BHOIO IpoLecca
u kpumpHamuctuku BIY, crapumit nayuusiii corpyauuk, npodeccop Bocrouno-Cubupcekoro
tpumana PTYTT



